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come operative within the annexed territory as a natural consequence of the 
annexation. Toledo v. Edens, 59 la. 352. 

Street Railways — Riding on Car Steps — Liability for Injuries — 
Moskowitz v. Brooklyn Heights R. Co., 85 N. Y. Supp. 960. — Held, that a 
person who elects to ride on the steps of a crowded street car, and who is 
thrown off by the oscillation of the car while it is running at the customary 
rate of speed, assumes the risk of injuries so occasioned. Hirschberg and 
Woodward, JJ., dissenting. 

While riding on the platform or steps of a steam railroad car is generally 
regarded as negligence per se, Goodwin v. R. Co., 84 Me. 203, it is not so con- 
sidered as to street cars, Cummings v. R. Co., 166 Mass. 220. In many cases, 
however, it is said to constitute such negligence as to preclude a recovery for 
resulting injuries, unless the crowded condition of the car makes it necessary: 
Tham v. Traction Co., 191 Pa. St. 249; Archer v. R. Co., 87 Mich. 101. In 
Ayers v. R. Co., 156 N. Y. 104, it was held that a passenger on a street car 
assumes the risks ordinarily incident thereto, and the tendency of the New 
York decisions seems to in harmony with this view. The dissenting opinion 
in the present case contends that a common carrier inviting a passenger for 
hire to occupy a precarious position upon the platform impliedly represents 
that the car will be so run as to insure his safety. See Nolan v. R. Co., 87 
N. Y. 63; Wilde v. R. Co., 163 Mass. 533; Pomashi v. Grant, 119 Mich. 675. 

Sureties — Obtaining Preferences — Inurement to Co-sureties. — Cam- 
pau v. Detroit Driving Club, 98 N. W. 267 (Mich.). — A part of the sureties 
on a forfeited bond liquidated their pro rata share of the indebtedness, sub- 
sequently levying on the property of the principal. Held, that the assets so 
required did not inure to the benefit of the co-sureties. Hooker, C J., and 
Montgomery, J., dissenting. 

The court reasons that the relation of co-suretyship was severed upon pay- 
ment by part of the sureties of their proportion of the principal debt. They 
then apply the doctrine that indemnity given to the surety after the debt has 
been discharged does not inure to the benefit of co-sureties, Gould v. Fuller, 
18 Me. 364 ; Moore v. Isley, 22 N. C 374. While the general rule is that in- 
demnity obtained by one of several sureties prior to the determination of the 
relation is subject to the claim of all, Guild v. Butler, 127 Mass. 386; Berridge 
v. Berridge, 44 Ch. Div. 168; yet when the debt is paid in equal proportion, 
the equities cease, and co-sureties are not entitled to share in the indemnity 
subsquently obtained from the principal, Messer v. Swan, 4 N. H. 481. The 
dissenting opinion points out that the doctrine followed has been applied only 
in those instances where the full amount of the debt was paid; whereas in 
the present case only a pro rata share was liquidated ; and contends that equity 
should not ingraft upon the general rule an exception that will enable one 
co-surety to overreach another. 

Trusts — Savings Bank — Deposits in Trust for Another. — In re Tot- 
ten, 85 N. Y. Supp. 928. — Where one deposits funds in trust for another, with- 
out knowledge of beneficiary, and subsequently withdraws such accounts, 
held, that, after the depositor's death, the cestui que trust can recover from 
the estate of the deceased the amount of the deposits. 

This class of voluntary trusts has given rise to an irreconcilable conflict 
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of opinion. The decision follows the liberal New York doctrine, well ex- 
emplified in Martin v. Funk, 75 N. Y. 134, which apparently has found favor 
in some other jurisdictions: Minor v. Rogers, 40 Conn. 512; Ray v. Sim- 
mons, 11 R. I. 266; Gaffney's Estate, 146 Pa. St. 49. The Massachusetts 
courts, on the other hand, have declared that a deposit by one as a trustee 
will not be sufficient to create an irrevocable trust; that, to make the delivery 
effectual, the donor must part with every vestige of dominion over the prop- 
erty : Sherman v. Bank, 138 Mass. 581 ; Clark v. Clark, 108 Mass. 522. The 
weight of authority seems to support the Massachusetts rule: Robinson v. 
Ring, 72 Me. 140; Davis v. Bank, 53 Mich. 163; Gano v. Fisk, 43 Ohio St. 
462 ; Schollmier v. Schollmier, 78 Iowa 426 ; Smith v. Speer, 34 N. J. Eq. 336 ; 
and even in New York there is a strong tendency to renounce the broad 
doctrine followed in the main case: Beaver v. Beaver, 117 N. Y. 421; Cun- 
ningham v. Davenport, 147 N. Y. 43. 

Water Courses — Parol License — Irrevocable Grant — Irrigation. — 
Maple Orchard Co. v. Marshall, 75 Pac. 369 (Utah). — Held, that a parol 
license to enter on land to construct a pipe line for purposes of irrigation 
operates as an irrevocable grant, after entry and construction of the pipe line 
at considerable expense and after commencing the use of the water. 

This court is so far favorable to irrigation projects as to hold that the 
taking of property for the purpose of carrying water for the irrigation of an 
otherwise unproductive farm is a taking for a public use, justifying the 
invocation of eminent domain. Nash v. Clark, 75 Pac. 371. A parol license 
to do a certain act or succession of acts on the land of another is in all 
cases revocable, so far as it remains unexecuted, or so far as any future 
enjoyment of the easement is concerned, at the will of the licensor, even 
where the licensee has made an expenditure of money upon the land of the 
licensor upon the faith of the license. Houston v. Laffee, 46 N. H. 507. So 
where the expenditure is trifling, Wiseman v. Lucksinger, 84 N. Y. 31. This 
seems the general rule, but many cases support the present court. Thus, a 
parol license for a party-wall is taken out of the statute of frauds by its exe- 
cution. Russell v. Hubbard, 59 111. 335. Where money has been expended 
on the faith of such license, so that the parties cannot be placed in statu quo, 
equity grants relief as in any other case of part performance of a parol con- 
tract for the sale of land, upon the ground of preventing fraud. Prince v. 
Case, 10 Conn. 375. 

Will — Validity — Non-Contingent Clause. — Redhead v. Redhead, 35 
So. 761 (Ala.). — Held, that an instrument beginning, "Realizing the uncer- 
tainty of life at all times, and the dangers incident to travel, I leave this as a 
memoranda of my wishes should anything happen to me during my proposed 
trip," is a valid will, although the testator did not die until after his return 
from the trip referred to. 

The question involved in such a will is whether the testator intended the 
validity of the will to be contingent upon the happening of the condition 
therein named, or merely to show the circumstances under which the will 
was made. Damon v. Damon, 8 Allen 192; Schouler, Wills (2d ed.), sec. 286. 
The English rule very strongly favors construing a will as non-contingent 
whenever this can be done reasonably. Porter, Goods of, L. R. 2 P. & D. 22. 



